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FBI Secrecy Voids C.O. Convictions 





New Handbook Published 


The Central Committee for C.O.’s has published a 
new booklet, Handbook for Conscientious Objectors. 
(35c). The October-November issue of NEWS NOTES 
advertised the publication date as November 10. Unfor- 
tunately, the printer was unable to meet this deadline. 
The booklets are now being mailed, and we apologize 
for the delay. Future orders will be handled promptly. 

The Handbook is a new venture in C.O. literature. 
All previous publications of CCCO and other commit- 
tees, during World War II and up to now, have attempted 
to cover a single area of C.O. problems. The Handbook 
covers the entire Selective Service registration, classifica- 
tion, and appeal process. It also covers assignment to 
civilian service, court procedures, life in prison, and 
non-combatant armed forces training and duty. An en- 
tire section is devoted to assisting C.O.’s to think through 
the basis of their objection. The Handbook collects and 
brings up-to-date six different pamphlets and leaflets pre- 
viously issued by different groups. 


It is side-stitched so that it will fit on a book shelf 
and be readily available. A complete index makes it 
easy to find the answers to specific questions. Nineteen 
of the questions most frequently asked by C.O.’s are 
listed in the front of the booklet with page references to 
the answers. 


Keep Your Copy Up-to-Date 


Any changes in the law or regulations which affect 
the Handbook will be reported in NEWS NOTES. Per- 
sons having booklets can then note these changes in the 
appropriate place. If there should he a large number 
of changes, a printed insert for the booklet will be pub- 
lished by CCCO and distributed free of charge. It is 
thought that the law and regulations will not be subject 
to any basic change in the coming year. 


Organizations Distribute Booklet 
The Handbook can be ordered directly from CCCO 


or probably purchased from some office in your area. 
It is available at any office of the American Friends 
Service Committee, The Fellowship of Reconciliation, or 
the War Resisters League. A number of local C.0. com- 
’ mittees, Friends Peace Committees, and denominational 
offices and book stores will also be selling it. The price 
is the same whether the booklet is purchased from CCCO 


or elsewhere. 





Prosecutions in Second Circuit Halted 
by Appeal Court Ruling 





The Second Circuit Court of Appeals has reversed 
the conviction of Harry Nugent in the most important 
appeal court victory in Selective Service law since the 
passage of the 1948 draft act. The case was argued 
October 7 and decided November 10. The defense at- 
torney was Herman Adlerstein of New York City, a 
member of the Metropolitan Board for C.O.’s. The Met- 
ropolitan Board was active in the Nugent case from the 
beginning. 

Nugent originally requested I-A-O classification as 
a conscientious objector available for non-combatant 
duty, but he was not drafted. Nearly two years later 
he informed his draft board that he could no longer 
accept non-combatant duty, and he requested I-O classi- 
fication as a C.O. available for civilian work. The local 
board classified him I-A but after a hearing reclassified 
him I-A-O. Nugent appealed and went through the regu- 
lar Department of Justice process for handling C.O. 
appeals. The hearing officer, the Department of Justice, 
and the appeal board agreed that Nugent should be 
classified 1-A-O. Nugent was subsequently ordered to 
report for induction. He reported for induction but re- 
fused to be inducted. 


FBI Report Withheld 


Nugent was charged with refusal to submit to induc- 
tion and was convicted by Judge Weinfeld in U.S. Dis- 
trict Court for the Southern District of New York. 

When he was tried, the government refused to pro- 
duce the FBI report in court. The report would have 
shown the information collected in the course of the in- 
vestigation at the time of Nugent’s appeal for I-O classi- 
fication. It would also reveal the names of witnesses 
interviewed, enabling the defense attorney to subpoena 
them for examination in court. It is evident from the 
study of hearing officers’ reports that they frequently 
have false “information,” presumably collected by the 
FBI. 

Judge Frank Writes Opinion 

Circuit Judge Frank wrote the opinion for the court 
reversing the Nugent conviction. Judge Frank stated, 
“When a prosecutor thus withholds such matter, the 
government must take the consequences, which here come 
to this: Not having access to the report, the trial court 
and this court must assume that it contained matter 
gravely adverse to the defendant.” 

(Continued on page 3) 
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Hearing Officer ReportDropped 


Selective Service files of C.0.’s who have appealed 
their classifications are now starting to return from the 
State Appeal Boards to the local boards without a copy 
of the Snamanes of Justice Hearing Officer’s report. 
This change of procedure has resulted from a slight 
change in Selective Service Regulation 1626.25. The 
Regulation covers C.O. appeals. It was modified last 
summer, but this result is just now getting back to the 
registrant. 

The Regulation formerly read, “The appeal board 
shall place in the Cover Sheet (SSS Form No. 101) of 
the registrant both the letter containing the recommen- 
dation of the Department of Justice and the report of 
the Hearing Officer of the Department of Justice.” 

The Regulation now reads, “The appeal board shall 
place in the Cover Sheet (SSS Form No. 101) of the 
registrant the letter containing the recommendation of 
the Department of Justice.” 

The letter containing the recommendation of the De- 
partment of Justice now includes a summary of the 
Hearing Officer’s findings. According to the Department, 
this change will help the registrant. Others outside of 
the Department have noted that the change follows a 
running attack on an arbitrary Hearing Officer in New 
York City, cases dismissed out of court because of an 
arbitrary Hearing Officer, one acquittal won on the basis 
of an arbitrary Hearing Officer’s report (NEWS NOTES, 
November, 1951), and constant complaints for such 
things as Hearing Officers passing on to registrants mis- 
conceptions regarding the law. 

The absence of the report further restricts the possi- 
bility for a C.O.’s defense in court or a successful pres- 
entation of his case before the Presidential Appeal Board. 
The change is counter to the decision of the Second Cir- 
cuit Court of Appeals requiring that more information be 
made available to the registrant. 





Borisuk Appeal Argued 


The appeal from the conviction of Andrew Borisuk 
was argued before the Third Circuit Court of Appeals 
in Philadelphia November 20. Esther Strum Frankel of 
Paterson, N.J., represented the defendant-appellant. 


Borisuk, a conscientious objector, was convicted of 
refusal to report for induction by Judge Thomas Meaney 
in U.S. District Court in Newark, N.J., June 6, 1952. 
Judge Meaney sentenced Borisuk to 1% years in prison 
but released him on bail while the appeal is pending. 

Mrs. Frankel raised the issue about the secrecy of 
the FBI reports. This is the first time this issue has 
been raised before the Third Circuit. A reversal of the 
Borisuk conviction on this point will halt C.O. prosecu- 
tions in Pennsylvania, Delaware, and New Jersey, pend- 
ing a Supreme Court decision. 

Also raised in the Borisuk appeal were procedural 
due process questions about the lack of a hearing before 
the local board, the denial of admission of certain evi- 
dence by the District Court, and the limited judicial 
review allowed by the draft law. Constitutional issues 
concerning the operation of the act on infants and the 
passage of the law were also raised. 


. 








One old soldier has refused to fade away, 
but conscientious objectors are still going 
strong, too, with a five-star assist from the 


for 


CONSCIENTIOUS 
OBJECTORS 


We can modestly admit that this is the best 
thing available in the field, because it is the 
only publication which even attempts this 
kind of a comprehensive job. Our printer calls 
us Scotch because the Handbook is 104 pages 
with print from cover to cover, and a friendly 
publisher accuses us of ruining the business 
by undercutting prices. 


35c each or three for one dollar, postpaid 
Quantities of ten or more 25c each plus postage 


Also available is the NOTICE announced 
in the October-November issue of NEWS 
NOTES. This is an 842 by 11 announcement of 
the service of CCCO to men of draft age who 
are interested in conscientious objection. 
There is space for the name and address of 
your local C.O. group. The NOTICE is de- 
signed for use on church and school bulletin 
boards as well as other public places. 


Ten or less no charge, quantities lc each. 


ORDER FROM CCCO 
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Conscription of Conscience 


Conscription of Conscience, a long-awaited book by 
Mulford Sibley and Philip Jacob, has finally been pub- 
lished (Cornell University Press, Ithaca, N.Y., $6.50). 
Although the price of the book is generally not consid- 
ered in a review, it does seem unfortunate that the cost 
of this book will keep it out of the personal libraries of 
many of the men who went to prison and Civilian Public 
Service camps. 

It is a book which most of these men will want to 
own. It will be a primary source of material for any- 
one studying conscientious objection in World War II, 
and as such it should be in all the school and church 
libraries of the so-called Historic Peace Churches. How- 
ever, the implications of the book are much broader 
than conscientious objection, and it is significant that it 
was published under the Coruell Studies in Civil Liberty 
A lot of basic questions are raised in the areas of civil 
liberties, church-state relationships, and compulsion of 
conscience. A number of peripheral questions concern- 
ing such things as prison administration and how to 
force men to work are thrown in for good measure. 


A History of CPS Given 


The book is mainly a history of Civilian Public Ser- 
vice. C.O.’s in the armed forces rate only one chapter. 
C.0.’s in prison get fuller treatment, but the impact of 
the prison experience is not felt on the reader in a way 
comparable to the CPS report, although the story of 
Corbett Bishop is graphically told. 

As a history of CPS, Conscription of Conscience is 
unexcelled. Spades are called spades, and names are 
named, whether Selective Service or the National Service 
Board for Religious Objectors is involved. Gullibility, 
ineptitude, and misrepresentation by the church agencies 
involved are scored as frankly as the achievements are 
detailed. 

It is clear that the book is not weighted to prove 
any particular point of view, since in the concluding 
chapter the authors part company for Sibley to say that 
the churches should have stayed out of CPS adminis- 
tration and for Jacob to say that “. . . the program won 
a new and significant place for the religious-pacifist 
minority in American society.” 


No Arguments Settled 

Few arguments get settled in pacifist circles, so it 
is no surprise that Conscription of Conscience probably 
settles none. A few of its editorial conclusions within 
the text are subject to considerable disagreement. Per- 
haps the most serious one is the statement that “Thus 
suicide was never far away in the absolutist mentality.” 
It reads no better in context and is a flight of pure fancy 
as far as this reviewer is concerned. 

Other arguments periodically rage around such opin- 
ions of the authors as approval of restricting the earn- 
ings of drafted C.O.’s to army pay. We also question the 
validity of the authors’ reprimand of CPS men for 
“. . . shunning of responsibility for public policy.” It 
seems strange that in the light of the rest of the report 
on CPS Sibley and Jacob should be disappointed that 
“The C.0.’s cold-shouldered the great problems of or- 
ganizing the postwar world. . . .” 

One interesting fact that is apparent from comparing 


NUGENT CONVICTION REVERSED 
(Continued from page 1) 

He also commented that since the hearing officer 
could not disclose the identity of witnesses who gave 
“evidence,” “Accordingly, we think the hearing before 
the hearing officer violated the statute, for the reasons 
admirably stated by Judge Hincks in United States vs. 
Geyer,” (See NEWS NOTES, October-November, 1952). 

The Geyer opinion was then quoted at length to 
point out that “A system in which selections might be 
made in uninformed reliance upon the recommendation 
of an executive officer bottomed perhaps on secret police 
reports, would indeed make a mockery of that high 
declaration of policy.” The high declaration of policy 
being the wording of the law to the effect that there 
shall be a system of selection which is fair and just. 

The court went on to say, “Even if the FBI report 
were favorable to the defendant, it may well be that the 
statute required that it"be disclosed to him at or before 
the hearing held by the hearing officer.” 

Government to Attempt Appeal 


As we go to press, Department of Justice officials 
report that a recommendation has gone to the Solicitor- 
General that the Nugent decision be appealed to the Su- 
preme Court. It is expected that the recommendation 
will be followed. The Supreme Court may refuse to hear 
the case, and, if so, the District Courts in each Circuit 
will follow the decisjons of the controlling Circuit Court. 

If the decision is reversed by the Supreme Court, 
FBI reports will continue to be secret. If the Supreme 
Court sustains the Second Circuit, the opinion is binding 
all over the country. This would force the Department 
of Justice to change its methods of investigating C.O. 
sincerity. 

Pending a Supreme Court decision, C.O. prosecutions 
have been halted throughout the Second Circuit. This 
includes the states of New York, Connecticut, and Ver- 
mont. Nineteen cases were removed immediately from 
the criminal calendar in New York City. The present 
policy of the Department of Justice is to continue prose- 
cutions in other states unless stopped by other Circuit 
Courts. The decision will be tested in other Circuits as 
rapidly as possible. 

Clare Acquitted 


One early result of the Nugent reversal was the 
acquittal of Gordon Clare in New York City November 6. 
He was acquitted by Judge Weinfeld who apparently 
had advance word of the Second Circuit decision. The 
Judge pointed out there were numerous procedural errors 
in the case, but the handling of the FBI report evidently 
clinched the acquittal. Clare, a Jehovah’s witness, was 
another registrant assisted by the Metropolitan Board 
for C.O.’s. 


this report to recent developments in the C.O. picture 
is that the Bureau of Prisons, N.S.B.R.O., the Mennon- 
ites, the Brethren, and the Friends all learned lessons 
from World War II which they have used to their ad- 
vantage. But Selective Service, lobbying for camps at 
the time of the passage of the present draft law, recom- 
mending stricter discipline to prevent the old CPS head- 
aches, and basing restrictive C.O. policy on a false 
analysis of public relations problems, moves right along 
in its own rut dominated by the military mind. 
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THE COURT REPORTER 


I PROSECUTIONS 
Sentenced since last issue 
None 
Appeals 
11-10-52 Harry Nugent, conviction reversed by 
Second Circuit Court of Appeals 
Arrests since last issue 
New York—Thomas Crehan, Jr., Donald Redlef- 
son, Bertram Resnick, William Oechl- 
schlager 


Il RELEASED FROM PRISON 

On bond, appeal pending 
10- -52 Jack Parkhurst, Edward Reed 
11-21-52 Richard Bender 

On parole 
11-16-52 Aaron Yoder 
11-17-52 Charles Hoeh 
12-9-52 Amos Brokaw 


Good time 
9 -23-52 Bernard Primbsch 
III MEN CURRENTLY IMPRISONED 
Federal Correctional Institution, Ashland, Ky.— 
Kenneth Champney, James Pierce, Cliff- 
ord Walter, Don Begeman, Edwin 


White 

Federal Reformatory, Chillicothe, Ohio—Carlton 
Owen 

Federal Correctional Institution, Danbury, Conn. 
Lester Packer, Henry Koster, Wilbert 
Wilson, Edward Hosten, Paul Zimmer- 
man, James Wenger 

Federal Correctional Institution, Milan, Mich.— 
Robert Suydam 

Federal Prison Camp, Mill Point, W.Va.—Frank- 
lin Curia, Loy Imboden, M. H. Rambo 

Federal Penitentiary, McNeil Island, Wash.—Don- 
ald Koch, James MacDonald, Roger 
Rose, Richard Barrett, Hubert Barnes, 
George Waegell, Emmett Blincoe 

Federal Reformatory, Petersburg, Va.—Larry At- 
kins, Gordon Oehser, Vasyl Sereda 

Medical Center for Federal Prisoners, Springfield, 
Mo.—Robert Michener, Robert Beach, 


Christmas Cards Welcomed 


Conscientious objectors in prison are allowed to re- 
ceive Christmas cards in unlimited numbers without 
restrictions as to who sends the cards. The cards should 
be signed, and your address may be included if you 
wish, but no personal message may be included. The 
cards cannot be acknowledged by the C.O. However, 
the cards will be appreciated by the men. CCCO received 
thanks from many C.O.’s in prison who got cards from 
NEWS NOTES readers last Christmas. 

Sending cards to C.0.’s in prison is an easy but 
effective way to express support for these men. It is the 
only direct way persons not approved as correspondents 
or visitors can express their fellowship for these C.O.’s. 

This issue of the Court Reporter lists the men in 
prison with the full address needed to send cards. 

If, because of the Christmas rush, you do not get 
Christmas cards sent, New Year’s greetings will be ad- 
mitted, subject to the same regulations as Christmas 
cards. Cards can also be sent for other holidays, but 
Christmas is the one time of the year when the greetings 
seem especially appropriate. 





George Rogers, Grady Rogers, Rubin 
Kaufman, Robert Starkweather, Marvin 
Koehn 
Federal Prison Camp, Tucson, Ariz.—Alfred 
Dana, Jack Jenewin, Jim George, How- 
ard Harris, William Georgeoff, George 
Meade, Norman Rush, Rudy Linan, 
Roy Elder, Thomas Hidley 
Federal Prison Camp, Tulelake, Cal—F rank Brod- 
erick 
Institutions - verified—Harry Gilmore, Stanley 
Ow 
Total number of C.O.’s convicted since 1948 Act to 
date: 173 (The number has dropped one since 
last issue, since there have been no new convictions 
reported to CCCO, and the Nugent conviction was 
reversed. This is a minimum number since we 
miss a few cases, and J.W.’s and Muslims are not 
included. We would like to include these two 
groups, but we omit them rather than to print the 
scattered reports available to us which would give 
a misleading impression.) 
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